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A. Introduction and General Information 

Introduction: 
This document constitutes a request for competitive proposals for a Final Design, Bid, and 
Construction Administration of the Elkhorn Slough Tidal Restoration Project as set forth herein. 
 
Organization - This document, referred to as a Request for Proposal (RFP), is divided into the 
following parts: 
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B. Summary .................................................................................................................................... 4 

C. Project Background .................................................................................................................... 4 

D. Project Overview ........................................................................................................................ 6 

E. Scope of Services ....................................................................................................................... 7 

Task 1. Finalize Designs ............................................................................................................. 7 

Task 2. Prepare Construction Bid Package and Oversee Bid Process ........................................ 9 

Task 3. Construction Administration .......................................................................................... 9 

F. Proposal Submission Information............................................................................................. 11 

G. Supporting Materials ................................................................................................................ 13 

H. Selection Process...................................................................................................................... 14 

I. Proposal Schedule...................................................................................................................... 15 

J. Contact....................................................................................................................................... 15 

K. Contract Terms ......................................................................................................................... 15 

 
 

  



Elkhorn Slough Tidal Marsh Restoration Project 
 

Final Designs, Bid Oversight, and Construction Administration 
Request for Proposals 
 
 
 

3

Intent to Respond – RFP bidders are encouraged to submit a letter of intent to respond to this 
RFP within 10 days of issuance of the RFP.  The letter of intent should include the firm’s name, 
title, address, telephone number, and email address of the contact person as well as projected 
sub-contractors (if any) that are anticipated to be on the team.  A letter of intent to respond is not 
a requirement for proposal submission, nor does it obligate the bidder to submit a proposal. 

 
Pre-Proposal Site Tour - A Pre-Proposal Site Tour regarding this Request for Proposal will be 
held on October 27, at 2:00 p.m. Pacific Time. 

In order to participate in the Site Tour, bidders should contact Monique Fountain at 
monique@elkhornslough.org or 831-728-5939 x242 at least three (3) business days prior to the 
scheduled Pre-Proposal Site Tour to indicate an intention to participate.  The bidder will be 
provided with information on where the Site Tour will start. 

 
Pre-Proposal Site Tour agenda - The bidder is advised that the RFP will be used as the 
agenda for the Pre-Proposal Site Tour. 
 
Pre-Proposal Site Tour RFP questions – All potential bidders are encouraged to participate 
in the Pre-Proposal Site Tour as it will be used as the forum for questions, communications, 
and discussions regarding the RFP.  The bidder should become familiar with the RFP and 
develop all questions prior to the Site Tour in order to ask questions and otherwise participate 
in the public communications regarding the RFP. 
a. Prior Communication – Prior to the Pre-Proposal Site Tour, the bidder may submit 

written communications and/or questions regarding the RFP to the contact identified on 
page one.  Such prior communication will provide the Elkhorn Slough Foundation (ESF) 
with insight into areas of the RFP which may be brought up for discussion during the Site 
Tour and which may require clarification. 

b. During the Pre-Proposal Site Tour, it shall be the sole responsibility of the bidder to 
orally address all issues previously presented by the bidder, including any questions 
regarding the RFP or areas of the RFP requiring clarification. 

c. Amendment to the RFP - Any changes needed to the RFP as a result of discussions from 
the Pre-Proposal Site Tour will be incorporated as an amendment to the RFP.  Neither 
formal minutes of the conference nor written records of the questions/communications 
will be maintained. 
 



Elkhorn Slough Tidal Marsh Restoration Project 
 

Final Designs, Bid Oversight, and Construction Administration 
Request for Proposals 
 
 
 

4

B. Summary 

ESF seeks contractor services to conduct final design, bid oversight and construction oversight 
tasks for a project to restore tidal marsh in Elkhorn Slough, Monterey County (See Figure 1). 
Current designs are at 30%. The contractor will be responsible for preparing final designs for 47 
acres of restored tidal marsh and 14 acres of upland converted to tidal marsh (61 acres total) as 
well as the 20 acre excavation site adjacent to the project. The primary approach will be through 
the addition of sediment to subsided areas. Sediment is staged on-site along the edge of the 
restoration area. Funding is through grants from multiple state and federal partners. This Request 
for Proposals (RFP) seeks professional services to support the Elkhorn Slough National 
Estuarine Research Reserve (ESNERR) Tidal Wetland Program (TWP) in fulfilling the design 
and construction objectives of those grants. Project proposals should have each task clearly 
articulated and budgeted as the final accepted proposal may be a cost effective subset of the tasks 
presented below. 
 
Proposals are due by 5:00 p.m. on November 3rd, 2016. There will be a pre-submittal meeting 
and site tour on October 27th at 2:00 p.m. See the Proposal Schedule section for more details. 

C. Project Background 

The Elkhorn Slough estuary, containing California’s largest tract of salt marsh south of San 
Francisco Bay, is currently facing unprecedented rates of tidal wetland loss and degradation. 
Over the past 150 years, human actions have altered the tidal, freshwater, and sediment processes 
which are essential to support and sustain Elkhorn Slough’s estuarine habitats. Fifty percent of 
the tidal salt marsh in Elkhorn Slough has been lost in the past 70 years. This habitat loss is a 
result of past diking and draining, and increased tidal flooding, which “drowns” the vegetation.  

Accelerating bank and channel erosion in Elkhorn Slough is deepening and widening tidal 
creeks, causing salt marshes to collapse into the channel, and eroding soft sediments that provide 
important habitat and support estuarine food webs. Increased duration and/or frequency of tidal 
flooding of marshes from a larger tidal prism and on-going marsh subsidence are likely causing 
plants to “drown” in central areas of the marsh. Based on current knowledge, the accelerated 
rates of tidal erosion are largely due to the construction of Moss Landing harbor in 1947, which 
significantly enlarged the estuarine mouth and causing the tidal prism to suddenly increase. 
Causes of interior marsh die-back are more complex, and likely involve subsidence, the loss of 
riverine sediment inputs, sea level rise, increased salinity and increased nutrient inputs.  

The Minhoto Marsh was historically dominated by tidal salt marsh and tidal creeks. Diking and 
draining of these areas occurred at various times after 1872. The draining of the tidal marsh areas 
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caused the marsh sediments to dry out, compact, decompose, and subside by one to three feet. 
The dikes around these areas failed and by 1983 tidal action had been returned to this area. 
 
Unlike more sediment-rich estuaries, tidal marsh here has not recovered in areas with moderate 
to mild subsidence. These subsided areas act as accommodation space for available sediment and 
increase the volume of water moving through the overall estuary more than if it were tidal marsh. 
The increase in Elkhorn Slough’s tidal prism has further accelerated tidal marsh loss and habitat 
degradation throughout the system, due to tidal erosion of the channel, creeks, mudflats, and 
marsh banks and tidal flooding of interior marsh areas.   
 
In 2004, ESNERR initiated a planning effort to evaluate marsh dieback and tidal erosion at 
Elkhorn Slough and to develop restoration and management strategies. Through the Tidal 
Wetland Program planning process, experts from multiple disciplines agreed that without 
intervention, excessive erosion would continue widening the tidal channels and that salt marsh 
would continue to convert to mudflat. This would result in a significant loss of habitat function 
and decrease in estuarine biodiversity. Additional information about the Elkhorn Slough Tidal 
Wetland Program can be found at http://www.elkhornslough.org/tidalwetlandproject/index.html. 
 
Project goals and objectives: 
 
Goal 1: Increase the extent of tidal marsh in Elkhorn Slough. 

Objective 1.1: Restore salt marsh ecosystem to historically diked and drained areas through 
adding sediment. 

Strategy 1A: Plan the restoration of 100 acres of tidal salt marsh in Elkhorn Slough by the 
end of 2013. Completed 
Strategy1B: Plan a 35-acre native grassland buffer between the wetlands and farmed 
uplands by the end of 2013. Completed 
Strategy1C: Conduct engineering analysis and regulatory compliance coordination to the 
completion of the CEQA process by 2016.  
Strategy1D: Restore 66 acres of tidal salt marsh in Elkhorn Slough by 2018.  
Strategy1E: Establish 10 acres of grassland buffer between the wetlands and farmed 
uplands by 2018. 
 

Goal 2: Reduce tidal scour in Elkhorn Slough. 
Objective 2.1: Reduce tidal scour through adding sediment to historically diked and drained areas 

Strategy1D (above): will displace 170,000 cubic yards of tidal prism and accommodation 
space. 

 
Goal 3: Protect and improve surface water quality in Elkhorn Slough. 

Objective 3.1: Protect and improve surface water quality through establishing tidal marsh buffer 
Strategy1D (above): will accomplish this objective. 
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Goal 4: Provide resilience to climate change to estuarine ecosystems in Elkhorn Slough 
Objective 4.1: Increase the extent of tidal marsh of sufficient elevation to be resilient to moderate 
sea level rise  

Strategy: Set the elevation of new marsh plain higher than the average for the 
surrounding estuary.  

 
Goal 5: Increase understanding of how best to create salt marsh 

Objective 5.1: Conduct a well-designed and monitored project so that lessons learned can inform 
future salt marsh restoration projects in the estuary. 

 

D. Project Overview  

The restoration area includes approximately 47 acres of former tidal marsh that are generally 
located along the south and southeast shores of Elkhorn Slough (Figure 1) and exposed to full 
2.5 m tidal range. The addition of approximately 170,000 cubic yards (cy) of sediment to the 
project site is required to restore tidal marsh habitats in these areas. Approximately 25,000 cy of 
sediment is staged on the upland fringe of the marsh. The remainder, approximately 145,000 cy, 
will come from the fringing hillside. This phase of the project includes only areas labeled M1-
M3 and H1 in Figure 2. Excavation of the hillside will add approximately another 14 acres of 
high marsh / ecotone.  
 
The primary tasks of this contract are provided here, details of each are provided in Section E. 
Scope of Services.  

 Finalize the designs incorporating new information from the following: 
o Regulatory compliance 
o Geotechnical analysis 
o Experimental design  

 Prepare the bid package and oversee the bid process 

 Oversee Construction Administration 

 
The Supporting Materials section of this RFP provides links to reports, maps and other 
documentation. These materials are not meant to be inclusive of all information relevant to the 
design or environmental review of the project. ESF and its affiliates take no responsibility for the 
accuracy or interpretation of this information with respect to preparation of a proposal.  
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E. Scope of Services  

The Contractor shall complete the following tasks: 

Task 1. Finalize Designs  
 
Task 1.1 Incorporate regulatory compliance requests - The following is a status of the regulatory 
compliance process. All permits will be in place before construction starts. Expected completion 
of regulatory compliance process is February 2017 at the latest. 
 

Permit  % Complete Expected completion date

California Environmental Quality Act   100% Complete

Marine Life Protection Act (MLPA)   100% Complete

Section 404, Clean Water Act  80% December 2016

Section 401, Clean Water Act   100% Complete

Coastal Development Permit  100% Waived

Section 1602, Fish and Game Code – LSAA 90% December 2016

DFG Right of Entry Permit  100% Complete

Marine Mammal Protection Act ;  IHA otters 80% November 2016

Marine Mammal Protection Act ;  IHA seals 80% November 2016

Section 7, Endangered Species Act; CTS &Otter: BO 80% October 2016

Section 7, ESA; Fish &EFH; No effect letter 100% Complete

Section 106, National Historic Preservation Act 80% October 2016

NEPA Compliance  80% December 2016

 
Task 1.2 Incorporate geotechnical analysis – For the success of the project, it is absolutely 
critical that the final elevation of the marsh plain fall within a narrow target range – too low and 
it will be mudflat, too high and it will be colonized by upland weeds.  Thus, accurately 
estimating how much compaction and subsidence will occur is essential. The contractor will 
incorporate the findings of a geotechnical analysis by Ivano Aiello, Moss Landing Marine Labs 
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to refine target elevation and fill volumes. The report can be found at 
http://www.elkhornslough.org/tidalwetland/rfp/. The contractor should use the results to identify 
alternatives to handling of the slurry layer and provide a model of marsh elevation as a function 
of time (i.e. distribution under the curve). 
 
Task 1.3 Incorporate refined experimental design elements - The contractor will work closely 
with ESNERR staff to incorporate the final marsh, ecotone and upland experimental design 
criteria into the engineering designs. The ecotone and upland experiments are currently at 95% 
and the final layouts are dependent on the refined cut and fill details. 
 
Elements to be refined: 

 Marsh: soil amendments, channel preservation/excavation methods  

 Final width 

 Upland: Smooth, gentle slopes for both grassland restoration efforts (tractor pulled transplanter) 
and future marsh migration. Initial upland efforts will require the contractor to drill seed an 
ESNERR approved cover crop to comply with SWPPP requirements.  

 
Task 1.4 Refine design details – Elements of this task include but are not limited to:  

 Review of ground survey data to assess existing elevations, including stockpile, and 
resulting fill volume requirements  

 Refine contour map so the construction contractor knows exactly how much sediment to 
remove and we know what the resulting hillside will look like  

 Refine details of water control (berms, dams or sheet pile) and temporary slough 
crossings  as well as any sediment retention measures needed 

 Refinement map of channels, including all existing channels to keep or fill (optional), and 
existing borrow ditches to block or fill  

 Development of channel edge treatment for best management practices (BMPs) during 
construction and long term stability 

 Refine other design elements such as adding revegetation details from ESNERR staff, 
property lines and permissions, and compaction of berms  

 Prepare detailed site elevation map showing targeted extent and location of marsh plain, 
channels, high marsh ecotone, and uplands.  Provide this as aerial and cross-section.  It is 
anticipated that various iterations of these critical maps will be required, with revisions 
incorporating ESNERR feedback. 
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Deliverables:   
 Final Engineering Report 

 Construction design set for bid package 

 GIS files 

 As-built designs 

  
Data and background information that will be provided by ESNERR: 

 Tidal Marsh Restoration Plan (including map package that represent the figures)    

 30% designs (including AutoCAD files) 

 Permits and permit applications for those not yet received  

 Geotechnical report  

 LiDAR data for the site  

 Tide station data including tidal datum elevations for nearby marshes 

 Mitigation, Monitoring Reporting Plan 

Task 2. Prepare Construction Bid Package and Oversee Bid Process 
Task 2.1 Prepare bid package - The contractor will prepare a bid package including but not 
limited to: final designs, technical specifications, qualified bidders list 
 
Task 2.2 Oversee bid process - The contractor will organize and run a pre-bid meeting including: 

 Send bid package out 

 Gather questions and prepare a bid package addendum 

 Review bids; provide a review of pros and cons of each company/ bid, in particular 
evaluating proposed methods to ensure they are feasible and cost effective under the 
challenging muddy, tidal conditions of the site. Rank them in order of recommendation. 

 
Deliverables:   

 Bid package   

 List of qualified bidders 

 Memo on review of bids 

Task 3. Construction Administration  
Oversee construction administration including: 

 Ensure construction schedule, scope and budget are being adhered too.  

 Track value engineering opportunities and incorporation of those opportunities including 
tracking of initial compaction rates and adjusting to site conditions 

 Oversee adherence to permit conditions 
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 Ensure project success criteria are met 

 Final stakes marking  the lower (1.95m NAVD88), mid (2.25m NAVD88), and upper 
(2.5m NAVD88) ecotone boundaries in the project area 

 
Deliverables: 

 Updated weekly schedules 

 Weekly project meeting notes 

 Environmental training of personnel on BMPs 

 Status reports  
 
 

Summary of Deliverables (May not be all inclusive) 
 
Task Deliverable Formats* Versions 

1 Final Design Report MS word (.doc), Adobe 
acrobat (.pdf), ESRI 
geodatabase 

Draft, Final 

1 Construction Set Designs Adobe acrobat (.pdf), 
ESRI geodatabase 

Draft, Final 

1 GIS coverage: topographic and bathymetric 
map (recommend 1-foot contours) of the 
project area with property boundaries, 
easements and right-of-ways 

ESRI geodatabase, Adobe 
acrobat (.pdf) formats, raw 
survey data files used to 
develop contours/surfaces. 

No draft 
required 

1 As-built designs Adobe acrobat (.pdf), and 
ESRI geodatabase 

Draft, Final 

2 Bid Package MS word (.doc), Adobe 
acrobat (.pdf) formats. 

Draft, Final 

2 List of qualified bidders, meeting materials, 
agenda 

MS word (.doc), Adobe 
acrobat (.pdf) formats. 

Draft, Final 

2 Bid review memo MS word (.doc), Adobe 
acrobat (.pdf) formats. 

Draft, Final 

3 Updated weekly schedules MS word (.doc), Adobe 
acrobat (.pdf) formats. 

Draft, Final 

3 Meeting notes MS word (.doc), Adobe 
acrobat (.pdf) formats. 

Draft, Final 

3 Environmental Training Materials MS word (.doc), Adobe 
acrobat (.pdf) formats. 

Draft, Final 

* The comma "," denotes "AND" -not "or" 
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All Draft deliverables should be submitted in electronic format (no hard copies required). 
ESNERR staff will provide comments in electronic format (e.g., track changes, mark-ups on 
Adobe documents, etc.).  
 
All Final design deliverables should include: electronic copies of submittals, and two (2) sets of 
drawings (one 11x17, one full-size). 
 

F. Proposal Submission Information 

 
F.1 Submission of Proposals: 
 
a. Cover Letter should include complete contact information including a contact person for 

questions or requests for additional information.  
 

b. Firm/Team Description includes a description of the firm/team.  
a. Identify all subcontractors as needed. It is not necessary to include boiler plate 

language about your firm - only provide information directly applicable to this 
project.  

b. Describe who will perform the work, identify the project/task leads.  
c. Provide an organizational chart.  

 
c. Project Understanding/Intended Approach/Work Plan explains the Adaptive Management 

process that will be used to complete the Scope of Services. Describe challenges and a 
strategy for oversight such as strategies for understanding and dealing with unexpected issues 
in real time. How will compaction and other factors be monitored during construction to 
achieve desired topography. Detail the technical feedback loop and approach that will ensure 
the success of the project. Include approach to tracking milestones and schedule efficiencies. 
Clearly identify potential gaps in the proposed Scope of Services.  

 
d. Detailed Schedule by subtask. RFP respondents should develop a timeline for project tasks 

outlined in the Scope of Services that meets project timeline goals. Crucial deadlines that 
define the critical path should be identified. Identify deadlines for each of the deliverables 
listed in the Scope of Services and include all estimated site visits. Assume 21 business days 
for ESNERR review of all draft submittals.  
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e. Detailed Budget by task and staff member. Sub-consultant budgets should also be broken 
down by task and staff member.  
 

f. Relevant Project Experience, Resumes and References describes your firm’s/team’s level of 
involvement in design and implementation of tidal marsh restoration. Describe why your 
team members are specifically qualified (or what distinguishes your services from 
competitors’) to accomplish the tasks in this RFP. Include resumes of personnel who will 
work on the project. Include abstracts of similar projects (i.e. projects that included design of 
tidal marsh restoration) with contact information (including phone numbers and email 
addresses) for the clients so that we may contact them in regards to your work.  
 
Comment explicitly on your team’s qualifications for the unique challenges of this project 
including: 

 Making robust predictions as to how much sediment needs to be added given uncertainties 
about subsidence of the area where it is placed, behavior of the wet mud slurry that overlies 
it, and compaction of the added sediment. Include data on the variance between starting and 
final (5+ years) elevations of previous projects under similar conditions. 

 Selecting a construction contractor with feasible, cost-effective methods for working in 
muddy intertidal conditions very different from other marsh restoration projects. 

 
F.2.  Guidance and assumptions for preparing proposals 
The bidder should base their project approach, staffing and anticipated level of effort (i.e., cost 
estimate) on the following assumptions: 

 ESNERR will provide 30% design, regulatory compliance information and any additional 
design criteria with sufficient detail necessary for completing designs  

 If ESNERR staff identify proposal packages with complementary strengths, ESNERR 
may, following the initial proposal review and interview process, request that a new 
proposal be prepared that incorporates the strongest elements of both. 

 
F.3.  Proposal Format and Schedule 
 
Proposals should be submitted in electronic format (.pdf) no later than 5 p.m. on November 3, 
2016. Proposals should use 12-point font, 1.5 spacing, and 8.5x11 inch format. Electronic copy 
of proposal must be under 5MB in file size. Proposals should be brief and to the point. Proposals 
should be submitted by email to: 
 
 Monique Fountain, Tidal Wetland Program Director 
 monique@elkhornslough.org   
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All submittals received by the deadline will be evaluated. ESF/ESNERR retains the right to 
decide, at its sole discretion, whether to evaluate submittals received after the deadline. 
 
Amendments to this RFP may be sent by email to prospective applicants. Emails of amendments 
to the RFP will be sent to individuals who have registered their name and email address by 
sending an email message with the words “Tidal Marsh Restoration RFP Updates” in the subject 
heading to the primary contact. List enrollment messages should not include other content. In 
addition to email updates, amendments may also be posted on the website for the Elkhorn Slough 
Tidal Wetland Program, Tidal Marsh Restoration. That web page is: 
http://www.elkhornslough.org/tidalwetland/tidal_marsh_restoration.htm. Such postings may 
occur at any time prior to the proposal submittal deadline. Applicants should check periodically 
during the application process. 
 
An optional pre-submittal meeting will be held at 2:00 p.m. on October 27, 2016. If you would 
like to attend this meeting you must RSVP by October 24th at 5:00 p.m.  

G. Supporting Materials 

Supporting Materials are posted at: 
http://www.elkhornslough.org/tidalwetland/tidal_marsh_restoration.htm  (unless otherwise 
specified). They can be found under the "Detailed Reports" tab. These materials provide more 
context for the proposed project. They include: 
 
General Project Documents: 

Project Overview and Frequently Asked Questions 
Elkhorn Slough Tidal Wetland Project Strategic Plan 

 http://www.elkhornslough.org/tidalwetland/strategic_plan.htm  
 
Elkhorn Slough Tidal Marsh Restoration Plan 

A Tidal Marsh Restoration Plan for the project was completed in 2014. That plan 
focused on the large scale addition of sediment to restore tidal marsh to the area. 
http://elkhornslough.org/tidalwetland/downloads/Elkhorn_Slough_Tidal_Marsh_
Restoration_Plan.pdf  
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Design Documents: 
Elkhorn Slough Tidal Marsh Restoration 30% designs report 
(http://www.elkhornslough.org/tidalwetland/rfp/ ). The 30% designs were completed in 
2016. Regulatory compliance was based on draft 30% designs.  

 
Regulatory Compliance Documents: The latest Mitigation, Monitoring and Reporting Plan 
(MMRP) is provided.  Applications and permits will be available to the winning bidder 
(http://www.elkhornslough.org/tidalwetland/rfp/ ) 
 
GIS/ AutoCAD Files: 

 Tidal Marsh Restoration Plan figures (http://www.elkhornslough.org/tidalwetland/rfp/)  

 30% design CAD files (http://www.elkhornslough.org/tidalwetland/rfp/ )   

H. Selection Process 

The proposals will be ranked on the following criteria: 
 
Cost:  Overall cost and allocation of resources will be considered in the evaluation of 
proposals. 
 
Approach: The Consultants ability to clearly communicate their understanding of the 
project, its key technical challenges, and strategies to address these challenges. 
 
Schedule: All deliverables must be completed by the date specified. Construction must be 
completed by March 2018.  
 
Project Team/Experience:  Demonstrated competence, including the firm's/team’s past 
experience with tidal marsh restoration through sediment addition. The experience of key 
personnel and the proposed level of their participation; the firm's/team’s capability to 
adequately analyze the project. The firm's/team’s ability to demonstrate their knowledge 
and experience with intertidal construction. The firm's/team’s ability to demonstrate their 
knowledge and experience working on similar projects. 
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I. Proposal Schedule 

Consultant Selection Schedule 
 

Release of RFP October 13, 2016 
Optional pre-submittal meeting and site tour October 27, 2016, 2:00 p.m. 
Proposal submittal deadline November 3, 2016 5:00 p.m. 
Interviews (if needed) November 8, 2016  
Contractor Selected November 15, 2016 
Final scope of work, budget, and contract signed – 
Notice to Proceed 

December 15, 2016 

 
If you would like to attend the optional pre-submittal tour you must RSVP to: 
 

Monique Fountain, Tidal Wetland Program Director 
monique@elkhornslough.org    

 
The pre-submittal meeting will consist of a one or two-stop driving and hiking tour of the 
restoration site. Directions to the tour will be provided via email once you have sent an RSVP. 

J. Contact.  

Questions regarding this RFP should be directed to Monique Fountain, Tidal Wetland Program 
Director, Elkhorn Slough National Estuarine Research Reserve, at monique@elkhornslough.org 
or 831-728-5939 x 242.  

K. Contract Terms 

The Consultant will be hired under contract to ESF. If an agreement cannot be reached, 
negotiation with that firm/team will be terminated and negotiations will then proceed in the same 
manner with the other firms/teams on the list in order of ranking. 
 
The Consultant may incur monetary penalties for deliverables received after agreed upon 
deadlines where the delay is determined by ESF to be the sole fault of the Consultant. This 
agreement is subject to availability of federal funding and permits. Consultant must comply with 
all federal and state legal requirements. The Elkhorn Slough Foundation's obligation to the 
contractor is subject to funds being available during the 2016-2018 fiscal year(s) for purposes of 
accomplishing this agreement and the finalization of permits and other regulatory compliance 
required for this project. 
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